
Nels Moss: A Career Record of Misconduct
Undermines Case Against Reggie Clemons
 

 

Chain of Rocks Prosecutor Has Checkered History

Nels Moss, the prosecutor in Reggie Clemons’ case, is notorious for improper conduct in the courtroom. His trials have been challenged 24 times, resulting in 7 being overturned. Many of the rest, as in Reggie’s case, failed due to defense attorney error. In an online journal, LawReader.com, author Steve Weinberg describes Moss’ pattern of misconduct: “Over the course of his career as a prosecutor, 

* Moss reneged during trial on a pre-trial stipulation with the defense;

* Called the jury’s attention to the defendant’s failure to testify thereby 

   compromising the Fifth Amendment rights of the accused;

* Alluded to the defendant’s uncharged criminal conduct, a violation of

    the rules of evidence;

* Attacked the character of the defendant with information not in the court

    record;

* Used inadmissible material from a separate trial of an accomplice;

* Promised during jury selection or opening argument to present

   testimony never offered;

* Attacked the truthfulness of defense counsel;

* Inflamed jurors during closing argument.” 

The Center for Public Policy called Moss “a recidivist breaker of the rules by which prosecutors are to operate.”
 

Moss Receives Wrath of Appeals Judge

When one of Moss’ cases reached the Missouri Court of Appeals, Judge J. Gaertner had this to say of Moss: “the record discloses a patent effort to deprive a defendant of a fair trial…[and] the error is but one example of a consistent pattern of improper tactics reflected by other transcripts in cases tried by the same experienced prosecutor.”
 

Misconduct in the Clemons Case

During Reggie Clemons’ trial, Moss misrepresented evidence, claiming that items brought to the scene by the Kerry’s cousin, Tom Cummins, belonged instead to the defendants. He also falsely suggested that Reggie had a history of criminal activity. He directly violated a court order and was held in contempt of court for improperly inflaming the jury’s passions with prejudicial comparisons of Reggie to two serial killers. Moss also intimidated and threatened a witness into not testifying. That witness would have stated that Daniel Winfrey, who was the one white defendant and who testified against Reggie, had told him that he would lie to obtain his plea bargain. A Federal Appeals Court overturned Reggie’s death sentence, finding that Moss had violated Clemons’ Constitutional Right to an impartial jury. Moss had improperly excluded six jurors and ended up with an almost all white jury. The Missouri Supreme Court agreed that court transcripts supported the Appeals Court conclusion, but because Clemons’ attorneys failed to file on the issue in time, the death sentence was put back in place.

A federal judge later called Moss’ conduct in the case “abusive and boorish.”
 

Ongoing Push for Death

Moss continues to misrepresent Reggie’s case and appears still to be withholding evidence. He recently stated in a press release that Reggie confessed to murder. He knows that Reggie never confessed to murder.

On June 7, 2009 Moss appeared on the Jaco Report on FOX 2 in St. Louis along with Clemon’s supporter Redditt Hudson.  Hudson brought up the fact that clothing removed from the recovered body of Julie Kerry had never been turned over to the defense. Moss responded “we would have given the defense the clothes if they had asked for them.” The truth is that Moss was required to turn over all evidence. If DNA from the clothes were to exonerate Reggie of rape, there would be no aggravating factor legally justifying the death penalty.
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